EXCERPT: STAND-ALONE PAPER ON Rule of Law, Justared Security Indicators

1. Applicable Principles in the Development of ROLJ8itators

Whereas the ROLJS sector shares common objectitieAWR, a sub-set of ROLJS indicators
can also assist in measuring AV rates, among ¢ktiegs.

It is widely recognized that a stronger commitnm@ndata gathering and analysis is necessary to
effectively strengthen the rule of law and reabzmed violence prevention and reduction goals.
Evidencing this, signatories to the Geneva Dedtamabn Armed Violence and Development
commit to, “support initiatives to measure the hamaocial and economic costs of armed
violence, to assess risks and vulnerabilities, valuate the effectiveness of armed violence
reduction programmes, and to disseminate knowleddmest practices.” The U.N. Secretary
General further recognizes that, “effective apphesc to armed-violence prevention and
reduction will require investments by national goweents and international organizations in
high quality data-gathering and analysis capacitidd/ith these commitments in mind, global
armed violence indicators should be defined to nweas

* Incidences of armed violence
e Underlying risks factors of armed violence
» Capacity of institutions to respond to armed vigcken

The criminal justice sector has been recognize@ akh source of data to epidemiologists
seeking to measure the impact of armed violencputatic health: Criminal records from the
police, the judiciary, and forensic labs contribsignificantly to defining the scope and nature of
armed violence occurring in sociétyROLJS indicators can thus serve as importantigsoo
measure incidence rates of armed violence, assdcigk factors and state capacity to respond
to armed violence. It is also noted, however, thédtile the methodology for monitoring injuries
through epidemiological surveillance is fairly deped, there are no comparable guidelines for
measuring the incidence of crime and firearms-eelarime in place at the international levél.”
A lack of standard, international guidelines toadetllection and analysis in the ROLJS sector
further compounds the challenges to developingsenagional indicators, as discussed in more
detail later in this paper.

Generally speaking, ROLJS indicators can be groupetb three categories: (1)
activity/programme-based, (2) institutional-based,a3) strategic/sector-based. Activity based
indicators measure thprogress of programme activities towards prograrapesific objectives.
Institutional based indicators are largely focusad the change in capacity and integrity of state
institutions over time. Strategic objectives traslerall progress made against the largest ambitiam
example, “reduction in armed violence incidentsBecause the effort here is focused on collecting

! SeeEG Krug, et al., eddVorld report on violence and healtGeneva, World Health Organization (2002)
[hereinafter World report on violence and hedltfsouth Eastern and Eastern Europe Clearinghaugbé Control
of Small Arms and Light Weapons (SEESAS}tategic overview of armed violence data collecand analysis
gnechanisms (South Eastern Eurqiej2006) [hereinafteStrategic overview of armed violefce
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evidence of the impact of armed violence on intéonal development, and global progress towards
armed violence reduction, this paper focuses ditutisnal and strategic-based ROLJS indicators.

The validity of ROLJS indicators is measured byirthelevancy to desired outcomes or goals, among
other factorg. In relation to armed violence, and viewed frorR@LJS perspective, desired outcomes
include the following:

» increased safety and security
» reduction of risk factors of violence
* increased capacity of ROLJS institutions to addvessnce

In addition to being relevant, indicators must ab&odrafted to ensure functionality in implemermati
Much guidance is provided in this regard. A cominwaeferenced acronym, SMART, provides that
indicators must be (1) Specific (2) Measurable A&ginable (4) Relevant (5) and Time-bouhdThe
U.N. Office of the High Commission on Human Rig@HCHR) offers that indicators, among other
things, be simple and few in number, while the Q@igation for Economic Co-operation and
Development (OECD) suggests that the quality oicetdrs be measured by their impact, efficiencyg an
effectiveness.

Developing indicators that can be used in multgentry contexts requires additional considerations
Importantly, indicators must be able to produceadhat is reasonably comparable between countries.
This requires, in turn, that they:

* not be overly specialized

e not be numerous

» focus on the types of data that is more readilyl abie
« be consistent in the use of time period covered

Importantly, indicators must be broadly written dlecible enough to be applied in a variety of legad
cultural contexts. This implies, for example, thasingle indicator be used to cover multiple typés
violent crime as opposed to a disaggregated saetlafators, that seek to capture different typearaied
violence. Differences in legal definition of vam® kinds of violence crime would otherwise make
international comparisons problematic.

Further, it is widely recognized that single indaxa are rarely sufficient to define progress agfam
desired outcomes. The Vera International Indica€aroup Institute suggests that baskets of indisato
3 indicators per basket — be used to measure edcbroe’ UNDP also recommends that a “variety” of
indicator types be used to measure outcomes, howig\aso notes that it is good practice to litthie

* Vera Institute of Justicé/easuring Progress toward Safety and Justice: Ab@l@uide to the Design of
Performance Indicators across the Justice Sedbr(Nov. 2003) (“The validity of your indicatodepends on their
relationship to the outcomes you seek to achiedetlaa ability of different people to calculate thehlue
consistently to obtain comparable results over tinjbereinafterMeasuring Progress toward Safety and Ju$tice
Saferworld Evaluating for security and justice: Challenges aqmportunities for improved monitoring and
evaluation of security system reform programn2&s(Oct. 2009)

®> SeeUNDP, Handbook on Planning Monitoring and Evaluating Bevelopment Resut§8 (2009) [hereinafter
UNDP Handbook

® Report of the Expert Group Meeting, Indicators asure violence against womé®eneva, Switzerland, 8-10
October 2007 (United Nations) [hereinaftel\l Indicators to measure VAW
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number indicators to a “sufficient number to meastire breadth of chances happening and to provide
cross-checking®

3.1 Sources of Data

The U.N. Secretary General reports that, “Effectrategies for building justice systems will gidee
attention to laws, processes and institutichdxeflecting this, most ROLJS indicators draw upofice
reports, crime statistics, court records, publioveys, expert surveys, legislative reviews and atave
reports as data.

Ideally, governments, through national statistaféices will provide the requisite data on armedience
to populate chosen indicatdfs. Where that data is not readily available, U.Neragies can act as a
source or means of collecting dataThe challenge of collecting accurate data, howesteould not be
underestimated, as discussed in more detail latinis paper.

Official statistics produced by justice and seguitiistitutions are often difficult to collect in nflict and
post conflict settings. Thus, public surveys pdevan important means of filling gaps in officiatords
and for cross checking government statistics. Heuytpublic surveys may give a clearer insight it
impact that policies and practices have at thesgrasts level. Unfortunately, however, public ayv

are also both difficult to implement and costly.xpErt surveys are less costly and may also be a
significant means of informing official statisticedsults even as they do not, by definition, regpmés
grass roots perspective. Expert surveys may iectuininal justice practitioners, government o#isj
academics, and NGO representatives.

Legislation, codes of conduct, regulations and otweumentary evidence supporting the existence of
rules and norms are important to capture througlcators as they lend insights into the powers of
institutions and the roles and responsibilitieghafse that help run them. Laws, codes, and rdégntat
provide a critical overview of the foundations upgiich a given justice and security sector rest.

Where informal justice methods are in widespreag] tieey may indicate the inaccessibility of formal
justice systems. However, capturing the performaasfdnformal justice systems is a complex chaléeng
Informal justice practitioners do not usually keggrifiable records and may be reticent to requests

share what information they have.

3.3 Challenges to Data Collection in Conflict &wbkt Conflict Environments

The drafters of various compendiums of ROLJS indisareadily admit to the challenges of gathering
data in conflict and post conflict settings. Egtiag reliable information in these contexts regsian
immense investment of human and material resougasicularly over long period$. Further, it is
widely recognized that where armed violence is &é#ghthe capacity of the criminal justice system to

¥ UNDP Handbook62.

° Report of the Secretary General on Transitionakides12.

2 UN Indicators to measure VAW (“National statistical systems play a cruciérin providing and improving
data to measure the scope, prevalence and incidéni@ence against women.”).

™ United Nations Office of Drugs and Crime publisiwsrnational homicide statistics collected froriminal
justice and public health institutions. The latgilable report covers the years, 2003-2008. ilAbke from
http://www.unodc.org/unodc/en/data-and-analysidiitns|.
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handle cases tends to be lowéstln turn, countries with low law enforcement capatend to have
lower reporting rates, and lower rates of prosecusind conviction.

Data collection efforts may be compromised by miagyors:

* weak government support or buy-in

» local political sensitivities

» high administrative staff turnover rates

» logistical constraints

» administrative records are non-existent or in igant disarray
e over and under-reporting

« differences in methodology in gathering statistics

» lack of professionalism or institutional resources

Additionally, the integrity of public surveys cam leasily compromised where trust is lacking between
interviewers and interviewees. Indeed, in conflietd post-conflict settings, surveys may expose
respondents to unforeseen dangers, leading towegerting. Data collection can also put surveieta

at risk where the efforts are seen as a part afget political agenda. On the other hand, whereeys

are conducted in politically charged environmenislence and human rights abuses may be over-
reported to further a political cause. Still, vehihe integrity of survey-based results may begaiéd by
pressures to under or over-report, they are gdpemhsidered to be reliabfé.

Collecting information on gender based violence YBBr violence against women and girls (VAW/G)
presents additional challenges. Rates of violeagainst women are notoriously underreported.
Survivors of both domestic violence, rape and ofieems of sexual violence face formidable social,
economic and legal barriers to pursuing justicen conflict and post conflict settings, the afyilbf
women to report cases to the police is reducetdutby logistical and security constraints. Beeaofs
significant under-reporting of domestic violenceparticular, it is not recommended that this forfn o
violence be disaggregated into a separate inditatmeasure violence against women and dirls.

There are few means to mitigate the multitudindostarcles data collection presents to both govertsnen
and international organizations. Those that am@lae should be pressed to maximum advantage.
Among them, involving key stakeholders responsiiole managing justice systems in the process of
developing and applying indicators at the earlitaties is the most promising. Government stakelrold

in particular can, “help to choose which measures @ata sources to use, provide access to data, and
help to interpret results” Flexibility in the interpretation of indicatorsust also be tolerated so that
regional and cultural disparities do not hampeadatllection efforts. Data harvesting efforts algo
more likely to be sustainable where they are lintedational strategies that measure progress tlswvar
national goals. Where sufficient data is not riyaaVvailable, formal capacity assessments of gavent

or civil society organizations must be conductedjgoge whether data can be harvested in a sustained
and efficient manner. Capacity of statistical astting firms and other technical partners mustiga to
ensure integrity in data collection and data entry.

Y World report on violence and healtf.

 UN Indicators to measure VAW,

5 UNIFEM, Progress ReporiWho Answers to WomgBender & Accountability(2010), 78 (In some countries,
domestic violence and marital rape are not consitlerimes).

18 UN Human Rights CounciReport of the Special Rapporteur on violence adaimsnen, its causes and
consequences, Yakin Ertuk: Indicators on violergaresst women and State resporz@ January 2008, A/HRC/7/6
, 137 [hereinafteiReport of the Special Rapportgur

"Vera Institute of Justic®eveloping Indicators to Measure the Rule of LawGlabal Approach (July, 2008), 6.



3.4 Goals, Targets, and Indicators

Attempting to navigate the many obstacles to ctiigodata in one setting is complicated furthelt b
the need for the data to be comparable cross-radijon Countries are noted to be “at very different
stages with regard to their capacity for [violemekted] data collection,” and further that, “thésea
general lack of uniformity in the way data on viate are collected, which makes it very difficult to
compare data across communities and natifhsWith these caveats in mind, the goals, targets an
indicators below offer a menu of strategic andiingbnal-based indicators intended for cross-nstio
comparison. Thus, they are informed by the nedzbtsimple in construction, few in number, focusad
data that is readily available, and consistenhause of time periods covered, among other factats
least two indicators are provided as a means obuna®y change towards each target. These inclode o
indicator drawing on administrative statistics ama indicator based on public or expert survey.nia
of the indicators below can be further disaggredyteensure greater fidelity in data collection.

1. Goal: Increased Safety and Security

1.1 Target: Reduce incidents of armed violence
1.1.1 Indicator: Change in reports of violent crime tirhonth period

A reduction in violent crime correlates stronglytlwthe reduction in incidents in armed violencejolth
would in turn provide for increases in safety aedusity. Especially in countries with high levelt
violence, administrative data does not always aedegwhether and what kind of weapon was usecein th
commission of the crim®. It is thus recommended that armed violence indisashould always be
collected as part of a larger set of indicatorsvfolence in generaf.

1.1.2 Indicator: Change in percentage of people whoudashfe

Reporting rates of armed violence are likely toldeer than actual rates of armed violence, esdgcial
where trust in law enforcement institutions is [dw.This indicator helps to inform administrative
statistics that may otherwise signify much lowetesaof violence than actually experienced at the
grassroots level.

1.2 Target: Reduce burden of armed violence againstemoand girls

1.2.1 Indicator: Change in the reporting rates of vickeagainst women and girls in 12 month period
Reporting of violence against women and girls ® $tate and by the State is critical to providd¢igas

for survivors and to punish perpetrat&rs-urther to the logic found at Indicator 1.1.1 edyaall incidents
of violent crime, not merely armed violence are sugad to ensure a complete picture of the threst th

8 World report on violence and healt®; Seealsq Report of the Expert Group Meeting, Indicators asure
violence against womeseneva, Switzerland, 8-10 October 2007 (Unitetidda), 19.

19 Alex Butchart, Chris Mikton, Kidist Bartolomeo&,Public Health Approach to Developing Armed Viaken
Indicators World Health Organization, 3 (Geneva, 2010) [hexfter, A Public Health Approach to Developing
Armed Violence Indicatofs
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armed violence poses to women and girls. Morealeveloping individual indicators to account for all
types of violence against women — sexual violedoeestic violence, FGM — would both duplicate other
efforts underway and unduly burden stakeholdeesrgiting to measure armed violerite.

1.2.2 Indicator: Change in the percentage of women arsl\gho feel unsafe

This indicator provides a counter point to officiaports that would otherwise under-represent fegél
violence against women and girls.

1.2.3 Indicator: All forms of violence against women agils criminalized and treated as serious
offences

Legislative frameworks criminalizing violence agstinvomen and girls, are not complete in many

countries. Thus, the full scope of violence agaimsmen and girls will not be captured by official
statistics until such time as all violence is cnalized.

2. Goal: Reduce risk factors for violence

2.1. Target: Increased institutional integrity loé fustice and security sectors

2.1.1. Indicator: Change in the percentage opaedents who believe that justice and security
institutions discriminate in the prosecution ofithtities

Integrity of justice and security institutions issasured by factors of transparency, accountabdityl
equity. Where, as discussed above, rule of lawtii®ns engage instead in discriminatory pragtice
human rights abuses, or otherwise provoke sodievamces, state institutions may increase riskmoid
violence. Measuring public perceptions of discriation by justice institutions therefore is a siigaint
indicator in this regard. By necessity this setetbf indicators relies heavily on public opinisarveys.

2.1.2 Indicator: Change in percentage of respondents esgprg willingness to approach law
enforcement officials to report incidents of vidlenme

Where the public is unwilling to approach law ewofamnent officials to report violent crimes this may
indicate distrust in the security sector. In thteraative, it may also be a measure growing pulist or
confidence in security institutions.

2.1.3 Indicator: Change in percentage of respondents lvdlieve that prosecutors, judges, and police
can be bribed

Where justice delivery is not determined by abiéityd willingness to pay, marginalized or impovessh
classes would ostensibly have fewer grievances with state, thereby reducing the risk of armed
violence.

2.1.4 Indicator: Change in the diversity of professiostalff of justice and security sector.

Z UN Indicators to measure VA1 (Indicators to measure violence against woaftared that international
indicators could be based on either one or two igemeeasures covering prevalence and incidenc# fofrens of
violence or a series of specific indicators relatedifferent forms of violence).



Where proportional representation of minorities aishieved it can be assumed that the risk of
discriminatory searches and seizures, arrestsemdrxing is reduced.
3. Goal: Increase capacity of ROLJS institutionaddress armed violence

3.1 Target: Increased capacity of justice and #gcservices to respond to armed violence
3.1.1 Indicator: Change in percentage of respasdeat feel satisfied with policing mechanisms

Increases in the capacity of ROLJS institutions iatkcative of the state’s capacity to manage armed
violence. Capacity levels may also be indicatifeth® State’s ability to moderate opportunities for
violence by illegally armed groups.

As the first point of contact with the justice ®yst police capacity to respond to incidents of ame
violence is of particular importance. A victim'sitial experience with the police may define how fa
down the penal chain he or she is willing or ablgtrsue justice. Increases in satisfaction natsct
strongly on the capacity of the police to respohids recommended that indicators of police pearfance
rely substantially on data collected directly frtme public?*

3.1.2 Indicator: Change in percentage of women and tfidsfeel satisfied with policing mechanisms

This indicator captures the unique perspectiveatite capacity to respond satisfactorily to violeritne
for this at-risk group.

3.1.3 Indicator: Change in the number of police personglaltive to population

The number of police on a per capita basis, whietainly not dispositive, may indicate state
commitment and capacity to law enforcement. Fuytivbere this indicator is compared against 3.1.1,
the impact of increasing numbers of police maylberer.

3.1.4 Indicator: Change in the rate of convictiohgiolent crime by prosecutors in 12 month period

The quality and quantity of prosecutions are dermatige the state’s ability to establish the gaflthose
who commit violent crimes. Thus, the change in cépeof prosecutors to secure convictions against
perpetrators or violent crimes may inform progitesgards armed violence reduction.

3.1.4 Indicator: Change in the number of violent criminakes adjudicated by the courts in 12 month
period

As a neutral arbiter of the law, court convictiaies are not a viable measure of how well couds ar
addressing armed violence. Indeed, a low convictiate may indicate capacity gaps in police
investigation techniques or poor police/prosecatardination. Alternatively, a high convictioneanay
only be indicative of poor quality legal defendastead, the change in numbers of violent crimazeles
adjudicated measures overall activity that may dime reveal increased commitment to the justice
sector. This indicator may also offer data withichito measure public perceptions of court perfarcea
against.

3.1.5 Indicator: Change in the time of filing and firgdring

** Measuring Progress toward Safety and Justg2



Where one is the survivor of a violent crime, tineoant of time it takes for the court to providetiedi
and immediate relief may be dispositive of one’'sisien to pursue justice through state provided
mechanisms. Decreasing the time between filingfastihearing is thus, indicative of the capaaify
courts to respond to armed violence.

3.1.6 Indicator: Change in percentage of respondents lvgtieve the courts contribute to community
safety

A grass roots perspective of the impact that cactivities are having on community safety will info
official state figures.

3.2 Target: Increased capacity to address violencmstgaomen and girls

3.2.1 Indicator: Change in rates of investigation, prosen, and conviction of all forms of violence
against women and girls

An increase in the rates of activity leading to tmmviction of perpetrators of violence against veom
may indicate increased commitment and capacityltivess violence against women. It may also indicat
increasing access to justice for women.

3.2.2 Indicator: Change in percentage of women who belignat justice system is able and willing to
investigate, prosecute and convict all forms ofence against women and girls

Again, a grass roots perspective of the impact thatjustice sector is having on reducing violence
against women will inform official state figurescathus offer a clearer assessment of capacity.

2. Practical Steps Towards the Development of Crog®ha Armed Violence Indicators

In the absence of an authoritative list of glob&LRS indicators and standardized methodologies for
recording and classifying crimes, the effort tolioet cross-national ROLJS proxy indicators for aidme
violence is made all the more challenging. Thelgyotrgets and indicators offered above merely
demonstrate a logical framework upon which furtiscussion towards global armed violence indicators
might take place.

Efforts to produce common international indicatare currently underway in the GBV and VAW/G
sectors. Unsurprisingly perhaps, experts in tfietds face a similar set of obstacles in develgpjlobal
indicators as outlined in sections 3.3 and 3.4 aboVhe UN Expert Group Meeting on Indicators to
measure violence against women reflects on thesalleobges and provides the following
recommendations:

Given this [diverse] range of national conditionstep-by-step approach to the development and
use of common indicators at the international lesedonsidered to be the best way to proceed.
At the present time, priority in proposing and stfey indicators should be guided by
considerations of availability of data sourceswad as feasibility and sustainability in terms of
data collection. Indicators should be accomparigdcapacity building and institutional
developérg]ent, focused in particular on the natistatistical offices and other data collection
systems:

2 UN Indicators to measure VAW



Indeed, a principled first step towards a list ofntnon AVR indicators at the international leveltas
define the values, principles, and criteria thdt défine the selection of indicators. This papéfers a

first treatment of these. In particular, this papcommends that significant national input reftes,
among other things, data harvesting challengesrrimthe identification and development of indicator

It is further recommended that national capacitiesstrengthened to develop sound data management
techniques?®

The second step required is to develop a framewtbsre goals, targets and indicators can be statione
logically against each other. A sample framewak heen provided (admittedly uninformed by national
inputs) around 3 key goals, to facilitate develophie this regard.

After an “indicators framework” is completed, thert step requires that gaps in the list of indicaitbe
identified through the assistance of an expertl lagk force.

The final step requires that governments, UN agencand civil society work together to populate a
finalized set of new indicators. It is recommentlteat UN member states include action plans tcecoll
the data to populate the finalized list of indicatn their efforts to strengthen the rule of law and

reduce the burden of armed violeriée.

% Mark Rosenberg, Alexander Butchart, James Mericgi, dnterpersonal ViolengeDisease Control Priorities in
Developing Countries, 2nd ed. (New York: Oxford Wity Press, 2006).
2" A Public Health Approach to Developing Armed Viakeindicators 6.



ROLJS Goals, Targets, Indicators

Goal Target Indicators
Increase Reduce incidents Change in reporting rate of violent crime in 12 nioperiod
safety and o_f armed Change in the percentage of people who feel unsafe
security violence
Reduce burden | Change in reporting rates of violence against woarehgirls in 12 month
of armed period
violence against| Change in the percentage of women and girls wHaufesafe
women and girls All forms of violence against women and girls crmlized and treated as
serious offences
Reduce Increased Change in percentage of respondents who believguigtece and security
risk factors | institutional institutions discriminate in the prosecution ofitlduties
I/?(r)lence !Etsiigcgtgr?gthe Change in percentage of respondents expressinggméss to approach
J . law enforcement officials to report incidents obleint crime
security sector
Change in percentage of respondents who beliet@tbsecutors, judge,
police can be bribed
Change in diversity of professional staff of justend security sector
Change in percentage of respondents expressinggméss to approach
law enforcement officials to report incidents abieint crime
Increase Increased Change in percentage of respondents that feefisdtisith policing
capacity of | capacity of mechanisms
.ROI.“]S.’ Justice and Change in percentage of women that feel satisfiéal policing
institutions | security :
S mechanisms
to address | institutions to
armed address armed | Number of police personnel relative to population
violence violence Change in the rate of convictions of violent crilnyeprosecutors in 12
month period
Change in the number of violent criminal cases @dated by the courts in
12 month period
Change in the time of filing and first hearing
Change in percentage of respondents who believeotlms contribute to
community safety
Increased Change in rates of investigation, prosecution am/iction of all forms of
capacity to violence against women and girls in 12 month period
address VAW/G

Change in percentage of women who believe thatgisiystem is able an
willing to investigate, prosecute and convict alirhs of violence against
women and girls
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